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ABSTRACT

This research examines the complex structure of education as a fundamental right for children. It analyzes
the legal framework established to enforce laws, policies, and regulations that support this right, as well as
national and international legal instruments that recognize education as a fundamental human right. The
study also explores the challenges that hinder this process, including gender inequalities, lack of
infrastructure, financial instability, discrimination, poverty, and insufficient funding. Additionally, the paper
identifies opportunities to enhance and improve the quality of education, such as policy reforms and
initiatives aimed at promoting inclusive education. The objective of this paper is to emphasize that all
children, regardless of their backgrounds, should fully realize their right to access quality education. The
research underscores the importance of education for children, contributing to a more equitable society,
while also identifying gaps in legal implementation, including mismanagement of resources. It emphasizes

the need for practical strategies to improve child education.
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INTRODUCTION:

Schooling is aopportunityand a fundamental right of each child, included in various international and
national frameworks. It is a cornerstone for personal development and progress of society, paving the way
for children to dream, grow, and contribute effectively in their communities. The idea that every child
deserves to have education arises from the belief in equality and the power of knowledge to break the cycles
of poverty, ignorance, and inequality. By making sure that education is identified and upheld as a right,
societies commit in their most valuable resource—children. They are the architects of the future, providing
them with quality education lays the foundation for an equitable world.

Education is responsible for to the full growth of the all round development of personality It
encouragesappreciative, open-mindedness and companionship among all nations. Various legal frameworks
at both international and national levels, such as the United Nations Convention on the Rights of the Child
(UNCRC), prioritize the significance of providing free and equitable education for all children. These
frameworks created a legal duty for governments to form systems that preserve this right, making sure that
no child is left behind.Education is the process through which a man develops his full potential to the
optimum level so that he can live a productive life in society. Education emphasizes the process of shaping

students' experiences and encourages meaningful learning outcomes. Education means knowledge and
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knowledge itself is power.The missionto provide education to children in this age progressed once the

National Policy of Education (NPE) was announced in 1986. It was felt that the criticalaim of providing
worldwide and quality education still remainsunconvinced. In order to achieve that aim, it was felt that
proper rules supposed to be made in Part 11 of the Constitution relating to fundamental rights.

The study highlights the importance of education as a fundamental right for each and every child that will
give a direction for the development of the nation. By analyzing legal frameworks, challenges and
opportunities effective educational policies can be implemented for the betterment of children future. It will
reinforce the idea that schooling is not a opportunity but it is a legal right for every child. This study
highlights the need for stakeholders and administration to enhance educational access and equity. The
importance of linking national and international standards in the legal framework of child rights is
undeniable. National legislation offer the groundwork for shielding children in our nation, including
worldwidevalues is important for maintaining a inclusive and commonly accepted structure. Uniting this slit
not only increases the guard given towards children but also enhances India's reputation in the global
discussion on child rights. The incorporation of international standards acts as a medium for constant
betterment, approaching the limits of legal defense and valuing the well-being of children to an

internationallevel.

This study identifies challenges that stop the realization of this right, including high dropout rates,
economical barriers, Technological gap. This prevents millions of children, especially children from
marginalized groups that want to have education. Vemuri et al, (2024) explored the integration and
differenceamong national laws and international principles.The papernotifiespolicymakers and legal
practitioners regarding the ongoing gap and possible areas for enhancement in officialstructural
designpreserving the rights of children in India. Wondwosen et al, (2014) investigated that even though
there are some opportunities that hold inclusive education it cannot be taken as a guarantee due to lack of
consciousness, dedication, and teamwork. And there are real challenges that hamper the full execution of

inclusive education.

OBJECTIVES OF THE STUDY:

The objective of this paper is to outline the need of recognition of education as a fundamental right of the
child, attain the legal framework that are in support of this, review the challenges and explore the

opportunities for the betterment. The objectives of the study are given below:

1. To analyze the idea of education as a child right that leads towards his progress and development

2. To examine legal frameworks that highlight the importance of child education

3. To outline the challenges faced by children that creates hindrancein their way to education and get
proper solutions.

4. To explore potential opportunities that helps in strengthening the education system.

TIJER2504144 TIJER — INTERNATIONAL RESEARCH JOURNAL www.tijer.org | b27



TIJER || ISSN 2349-9249 || © April 2025, Volume 12, Issue 4 || www.tijer.org
Objective Wise Analysis

Objective 1: To analyze the idea of education as a child right that leads towards his progress and

development:

“Children are like clay” this statement means that we can mould clay in whatever shape we want it to be and
so are children, they are very naive whichever being you want them to be they become that. Education for
children is must because it helps in the development of the nation.The right to education has always been a
Dilemma, very distinct on some aspects — e.g. education should be free — or the association is accountable
for schooling children — e.g. school — and yet very tortuous on others like the standardizedmakeup, processes
or contents. The debatable factors of the right to education are at a halt, such as the uniformity between

education and coaching and the authority of parents in the education they want to choose for their child.

Education is widely recognized as a powerful tool for transforming lives. When considered a fundamental
right rather than a privilege, education serves as the foundation on which a child builds their identity,
confidence, and potential. Acknowledging education as a child's right ensures that every child—regardless
of gender, social background, economic status, or geographical location—has equal access to opportunities

that promote holistic development.

This right to education encompasses not just school attendance but also the delivery of quality, inclusive,
and meaningful learning that equips children with the knowledge, values, and skills necessary for a
productive life. It empowers them to make informed decisions, break the cycle of poverty, actively

participate in society, and uphold human dignity.

Various national and international frameworks, such as the United Nations Convention on the Rights of
the Child (UNCRC) and India's Right to Education Act (2009), highlight the significance of education in
securing children's rights and shaping their futures. This analysis aims to examine these frameworks and
explore how recognizing education as a right contributes to the intellectual, emotional, social, and moral

development of children, ultimately fostering personal growth and national progress.

Objective 2: To examine legal frameworks that highlights the importance of child education

Ensuring every child receives quality education is not just a societal responsibility but a legal mandate in
many nations. Legal frameworks play a crucial role in safeguarding the right to education by establishing
policies, laws, and constitutional provisions that promote access, equity, and accountability in the
educational system. This objective seeks to explore and analyze such legal instruments that underscore the

importance of child education and work toward its universal realization.
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1. Right of Children to Free and Compulsory Education Act (RTE), 2009: This is one of the most

significant legal frameworks in India. The RTE Act makes education a fundamental rightfor all children

aged6 to 14 years. Some Key Provisions are:-

o Free and compulsory education in a neighborhood school.

o No child shall be held back, expelled, or required to pass a board exam till Class 8.
o Prohibition of physical punishment and mental harassment.

o 25% reservation in private unaided schools for children from disadvantaged groups.

2. Article 21A of the Indian Constitution: Introduced by the 86th Constitutional AmendmentAct (2002),
this article inserted the right to educationas afundamental right. Key Provision is:-
“The State shall provide free and compulsory education to all children of the age of six to fourteen years in
such manner as the State may, by law, determine.”

3. United Nations Convention on the Rights of the Child (UNCRC), 1989: India ratified this global
treaty in 1992, committing to uphold the rights of every child, including their right to education. Some
relevant articles are:

o Article 28: Recognizes the right of the child to education.

o Article 29: Emphasizes that education should develop the child’s personality, talents, and

mental and physical abilities to their fullest potential.

4. Sustainable Development Goal (SDG) 4 — Quality Education: Under theUnited Nations 2030 Agenda,
Goal 4 aims to “ensure inclusive and equitable quality education and promote lifelong learning opportunities

for all.”

Key Target (4.1): Ensure that all girls and boys complete free, equitable and quality primary and secondary

education leading to relevant and effective learning outcomes.

5. The Child Labour (Prohibition and Regulation) Amendment Act, 2016 — India: This law strengthens

the link between child protection and education. Important provisions are:-

o Prohibits employment of children below 14 years in any occupation, ensuring they remain in
school as per the RTE Act.

o Encourages enrollment and retention of children in formal education.

6. National Education Policy (NEP), 2020: Although not a law, NEP is apolicy frameworkthat guides
educational reforms and emphasizes universal access to quality education fromearly childhood to higher

education.

« Highlights:
o Focus on foundational literacy and numeracy.
o Expansion of free and compulsory education to cover ages 3-18.

o Emphasis on equity, inclusion, and teacher training
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Objective 3: To outline the challenges faced by children that creates hindrance in their way to

education and get proper solutions.

Education is a fundamental right and a powerful tool for breaking the cycle of poverty and building a better

future. However, millions of children around the world continue to be deprived of quality education due to

various socio-economic, cultural, and systemic barriers. Factors such as child labour, child trafficking,

poverty, gender discrimination, lack of infrastructure, and conflict situations often obstruct children's access

to learning. This objective aims to explore these critical challenges and propose effective, realistic solutions

to ensure that every child receives the education they deserve.

Child Marriage in India: The legal age of marriage for girls is 18 years and for boys is 21 years
according to the constitution of India. Marriage before this age is consideredas child marriage. It
becomes obstacle in accomplishing Education. Child marriage is falling down since 2001 but
stillunrestrained and it is seen that child marriagesare common in Hindus and Muslims. The reason is
Poverty, accepted belief, and lack of knowledge about benefits of Education in future and how it will

contribute to theirown,communal and societal development.

Child Gender
Labour Inequality

Child Domestic
Trafficking Violence

Challenges
Child Hinder Conflicts &
Marriage Child Abuse
Education

Child Trafficking: Childhood age is regarded as a learning age, playing and enjoying. It is a very
important age to make the foundation of the future Education. Rules and regulations have been made
but the proper execution of them. There is a question that come up here is that who will shelter the
future of these children? Who is accountable for their safety? How India will gain equitable access of
Elementary and Secondary Education?

Child Labour: Child labour is common in India. Children from Kashmir to Kanyakumari are
working in workshops and in the service sector as domestic help, either paid or unpaid. Age that is
considered as the initial stage for receiving formal education is devotedin working as shoe-shine
boys, working on shops, rag-pickers and even found begging. Most of the children are forced to do
work by their parents or due to loss of parents.
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In India 45 percent of girls are wedded below 18 year. The girls who married below the age of 18 year are

from poor and below poverty line (BPL) families. India is not capable of removing this ill practice formed

by the society which is a great hurdle in the growth of the nation.

Objective 4: Opportunities that help in Strengthening Educational System

While various challenges hinder the progress of education, there also exist significant opportunities that, if
harnessed well, can strengthen the entire system. From empowering teachers to curriculum reform, these
opportunities pave the way for a more just and impactful educational experience.A teacher’s work becomes
truly effective when they respect every child and support each one’s freedom to learn and grow.
Recognizing this opens the door to reevaluating and reshaping our educational practices. We must make
significant changes in our approach towards children and teaching itself. Education should not merely mean
filling children with information or preparing them to fit into pre-defined societal roles. Instead, children
must be encouraged to take responsibility for their own learning, and we must ensure they are not treated

like machines programmed only to perform.

Often, traditional beliefs such as "a teacher can only teach in his own style" or that "a teacher’s personality is
the most important asset in teaching” become barriers to growth. These deeply rooted ideas can lead us to
neglect the science of teaching, making it seem as though teaching cannot be improved. However, a teacher
who approaches the profession with authenticity and humility focuses not on drawing attention to
themselves, but on facilitating awareness in children. Such a teacher becomes a neutral observer, allowing
students to engage freely with learning. In doing so, the teacher can truly assess the capabilities of their
students based on firsthand observation, making external, standardized assessments seem less reliable or

relevant.

To strengthen the educational system, curriculum frameworks must clearly define what students should
know, offering direction and vision for advancing instructional quality in schools. These frameworks should
be developed through participatory processes, engaging educators and communities to define meaningful,

challenging content. This ensures that what is taught is both professionally sound and socially relevant.

State education policies must offer a structured framework that supports schools in designing effective
teaching strategies. Both novice and experienced teachers should be empowered to deliver rigorous subject
matter. Teacher certification should be tied to demonstrated expertise, and core curriculum resources—
approved at both the state and local levels—should reflect the curriculum’s intended content. Implementing

these key elements will drive meaningful reform at the school level.

Schools must also be given the resources, flexibility, and accountability to develop and execute effective
educational policies. Local control and autonomy are essential components of a dynamic system. This
empowers teachers, encourages innovation, and lays the foundation for transformative change in
classrooms.Core curriculum reform is crucial for improving the quality of education and ensuring

democratic values in a diverse society. Systemic modification provides strong policy tools to support
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educational opportunity and equity. Unlike disorganized systems, a coherent structure helps expose and

address disparities in access to high-quality curriculum across student populations.

SUGGESTIONS:

e Proper implementation of policies should be there, no child should be kept away from thisprivilege.
Child should not feel that he is handed a donation because of his inability to have education, this
should be normalized.

e Government has designed many schemes like SSA, RMSA, BBBP, SSY, etc which can be taken into
consideration. Proper funding and resource allocation should be used.

e Proper infrastructure should be maintained so that parents allow their child to have a proper
education.

e Inclusive education should be promoted so that marginalized children can also have access to
education, gender equality should be promoted.

o |t takes decades to bring a change but if people of the country decide to take part in the development
of the country then it will become much easier for the government and society to progress towards

development

CONCLUSION

Education is not a privilege; it is a basic human right that every child must be granted regardless of gender,
caste, economic status, or geographic location. As the backbone of personal and national development,
education holds the key to unlocking human potential and building a just and equitable society. Legal
frameworks such as the Right to Education Act, Article 21A of the Indian Constitution, and global
instruments like the UNCRC lay the foundation for realizing this right. However, systemic barriers like
poverty, child labour, trafficking, and infrastructural deficits continue to obstruct its fulfillment.Addressing
these challenges requires more than legal mandates; it demands collaborative action, robust policy
implementation, community participation, and a shift in educational philosophy. At the same time, the
opportunities presented by technological innovations,teacher empowerment, and inclusive education
practices, and comprehensive policy reforms can be harnessed to reshape and rejuvenate the educational

landscape.

Ultimately, the realization of every child’s right to quality education depends on the collective will and
action of governments, educators, civil society, and citizens. Education must not only be accessible but also
transformative—nurturing each child into a responsible, compassionate, and capable member of society.
When every child receives the education they deserve, we lay the strongest foundation for the future of our

world.
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