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ABSTRACT

Artificial governance refers to the integration of artificial intelligence (AI) systems into
decision-making processes across public administration, legal systems, and public service
delivery. As governments increasingly rely on Al tools for efficiency and scale, questions of
transparency, accountability, and ethical oversight have come to the forefront. This article
analyzes the United States and India—two of the world’s largest democracies with contrasting
technological infrastructures, regulatory cultures, and governance philosophies. The study
explores how each country integrates Al into various sectors, from predictive policing and
immigration control in the U.S. to welfare distribution and healthcare management in India. It
seeks to answer critical questions: How are Al systems reshaping governance? What legal and
policy frameworks are emerging to regulate them? And to what extent are democratic values
upheld in the age of automation? The thesis advanced is that while India and the USA adopt
distinct pathways—driven respectively by centralized planning and decentralized innovation—
their approaches converge on common challenges like bias, surveillance, and the need for
ethical oversight. The article concludes with a call for globally harmonized Al governance
norms that are inclusive, rights-respecting, and collaborative, leveraging platforms such as the
UN, QUAD, and WTO digital frameworks.
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I. INTRODUCTION

In the digital age, governance is undergoing a paradigm shift. The rapid proliferation of
artificial intelligence (AI) has introduced a new frontier in public administration, where
decision-making is increasingly mediated, supported, or even driven by intelligent algorithms.
This phenomenon, often referred to as Artificial Governance, encapsulates the integration of
Al systems into governance structures to perform tasks ranging from service delivery and
regulatory enforcement to judicial predictions and administrative automation!. Whether it is
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through chatbots assisting in municipal complaints or predictive models used in law
enforcement?, the transformation of governance by Al is not a distant possibility—it is a present
reality”.

The global interest in leveraging Al for governance purposes has surged in recent years.
Governments are exploring Al tools to enhance efficiency, reduce human error, combat
corruption, and extend services to underserved populations*. Al is already playing a visible role
in policy formation, predictive policing, judicial decision support systems, and automated
welfare distribution®. However, the deployment of these systems also introduces new legal,
ethical, and socio-political challenges—ranging from algorithmic bias and lack of transparency
to questions about accountability, surveillance, and the erosion of due process®.

This article undertakes a comparative study of India and the United States, two democracies at
different stages of technological advancement, policy maturity, and institutional readiness. The
USA, with its established legal architecture and robust private sector Al ecosystem, offers
insights into the complex regulatory dilemmas of a technologically advanced society’. India,
by contrast, presents a unique case of rapid digital adoption amidst evolving legislative and
infrastructural frameworks, often grappling with issues of digital divide, algorithmic opacity,
and state-led Al initiatives®.

The choice of these two nations is deliberate: while both aspire to harness Al for public good,
their approaches reflect distinct constitutional values, governance models, and regulatory
capacities®. By examining their trajectories side-by-side, the article seeks to illuminate the

Use of Artificial Intelligence in Government available at https://www.oecd.org/governance/ai-in-the-public-
sector/. (accessed on 15% March 2025).

2 Rashida Richardson, Jason M. Schultz & Kate Crawford, Dirty Data, Bad Predictions: How Civil Rights
Violations Impact Police Data, Predictive Policing Systems, and Justice, 94 N.Y.U. L. Rev. Online 15, 20-22
(2019).

3 UN. Dep’t of Econ. & Soc. Affs., E-Government Survey 2022: The Future of Digital Government, U.N. Doc.
ST/ESA/PAD/SER.E/228 (2022), available at https://publicadministration.un.org/en/Research/UN-e-
Government-Surveys. (accessed on 16 March 2025).

4 OECD, Al and the Public Sector: The Use of Artificial Intelligence in Government available at
https://www.oecd.org/governance/ai-in-the-public-sector/; U.N. Dep’t of Econ. & Soc. Affs., E-Government
Survey 2022: The Future of Digital Government, U.N. Doc. ST/ESA/PAD/SER.E/228 available at
https://publicadministration.un.org/en/Research/UN-e-Government-Surveys. (accessed on 17 March 2025)

5> U.S. Exec. Off. of the President, Blueprint for an AI Bill of Rights: Making Automated Systems Work for the
American People available at, https://www.whitehouse.gov/ostp/ai-bill-of-rights/; Rashida Richardson, Jason M.
Schultz & Kate Crawford, Dirty Data, Bad Predictions: How Civil Rights Violations Impact Police Data,
Predictive Policing Systems, and Justice, 94 N.Y.U. L. Rev. Online (Accesd On 16" March, 2025).

6 Danielle Keats Citron, Technological Due Process, 85 Wash. U. L. Rev. 1249, 1256-66 (2008); Andrew Tutt,
An FDA for Algorithms, 69 Admin. L. Rev. 83, 99-106 (2017).

"'U.S. Exec. Off. of the President, Blueprint for an Al Bill of Rights: Making Automated Systems Work for the
American People (Oct. 2022), https://www.whitehouse.gov/ostp/ai-bill-of-rights/; Nat’l Inst. of Standards &
Tech., Al Risk Management Framework 1.0, https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf. (Accessed
on 17" March 2025)

8 NITI Aayog, National Strategy for  Artificial  Intelligence  (2018),  available at
https://www.niti.gov.in/sites/default/files/2021-02/NationalStrategy-for-Al-Discussion-Paper.pdf; Ministry of
Electronics & Information Tech. (MeitY), Draft Digital India Bill 2023 (Aug. 2023), available at
https://www.meity.gov.in; U.N. Dev. Programme, Algorithmic Bias & the Digital Divide in India, Gov. for
Inclusive Dev. Series (2022), available at https://www.undp.org/india/publications.(Accessed on 17® March,
2025).

9 U.S. Exec. Off. of the President, Blueprint for an Al Bill of Rights: Making Automated Systems Work for the
American People,available at https://www.whitehouse.gov/ostp/ai-bill-of-rights/; NITI Aayog, National Strategy
for Artificial Intelligence, available at https://www.niti.gov.in/sites/default/files/2021-02/NationalStrategy-for-
Al-Discussion-Paper.pdf.(Accessed on 18" March,2025).
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broader dynamics of Al-enabled governance, particularly the balance between innovation and
accountability, efficiency and rights, and state control and civic participation®®.

The aim of this article is to explore the regulatory frameworks, policy orientations, and ethical
debates surrounding artificial governance in India and the USA. It also evaluates the future
direction of governance in both contexts, offering recommendations for building transparent,
inclusive, and accountable Al systems that align with democratic values.

II. THEORETICAL FOUNDATIONS
What is Artificial Governance?

Artificial Governance can be understood as a novel mode of statecraft wherein algorithmic
systems, machine learning tools, and autonomous decision-making technologies are integrated
into public governance processes. This includes not only the automation of clerical or
procedural tasks but also the delegation of substantive decision-making authority to non-human
agentsll.

Unlike conventional digital governance, where technology merely facilitates communication
or information management, artificial governance marks a paradigmatic shift—an era in which
governments are increasingly relying on Al systems to predict, prescribe, and in some cases,
enforce decisions across sectors such as public health, law enforcement, judicial processes, and
urban planning®?.

Two key dynamics define this shift:

e Automation of Decision-Making Processes: This involves the use of Al to generate
decisions traditionally made by human officials—such as determining welfare
eligibility, setting bail, or allocating resources. Algorithms trained on massive datasets
can generate results in real time, ostensibly increasing efficiency and reducing human
bias. However, these systems often inherit biases present in historical data and may lack
contextual sensitivity™.

e Delegation of Administrative Tasks: Al is also used to manage tasks like tax auditing,
fraud detection, predictive policing, or licensing. These applications, while
operationally useful, challenge the legal norms of accountability, reviewability, and
reasoned decision-making, particularly when decisions are made or influenced by
opaque systems™*,

10 Michael Veale & Lilian Edwards, Clarity, Surprises, and Further Questions in the Draft EU Al Act, 34 Harv.
J.L. & Tech. 539, 54143 (2021); U.N. Educ., Sci. & Cultural Org. [UNESCO], Recommendation on the Ethics
of Artificial Intelligence, SHS/BIO/REC-AIETHICS/2021 available at
https://unesdoc.unesco.org/ark:/48223/pf0000381137. (Accessed on 18" March 2025).

1 Andrew Tutt, An FDA for Algorithms, 69 Admin. L. Rev. 83, 99-100 (2017); Cary Coglianese & David Lehr,
Regulating by Robot: Administrative Decision Making in the Machine-Learning Era, 105 Geo. L.J. 1147, 1150-
53 (2017).

2 OECD, AI and the Public Sector: The Use of Artificial Intelligence in Government (2020),
https://www.oecd.org/governance/ai-in-the-public-sector/; U.S. Exec. Off. of the President, Blueprint for an Al
Bill of Rights: Making Automated Systems Work for the American People available at,
https://www.whitehouse.gov/ostp/ai-bill-of-rights/. (Accessed on 19" March 2025).

13 Danielle Keats Citron, Technological Due Process, 85 Wash. U. L. Rev. 1249, 1271-77 (2008); Rashida
Richardson, Jason M. Schultz & Kate Crawford, Dirty Data, Bad Predictions: How Civil Rights Violations Impact
Police Data, Predictive Policing Systems, and Justice, 94 N.Y.U. L. Rev. Online 15, 20-23 (2019).

14 Cary Coglianese & David Lehr, Transparency and Algorithmic Governance, 71 Admin. L. Rev. 1, 7-12 (2019);
Andrew D. Selbst, Disparate Impact in Big Data Policing, 52 Ga. L. Rev. 109, 13542 (2017).
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Governance vs. Governmentality in the AI Age

The incorporation of Al into governance can also be analyzed through Michel Foucault’s
concept of “governmentality”—a framework that describes how modern states exert control
not through overt coercion, but through data collection, surveillance, categorization, and

normalization of behaviors'®.

In the digital era, data has become the primary tool of governance. Al-enabled surveillance,
predictive policing, and biometric profiling (as seen in India’s Aadhaar ecosystem or U.S.
border control systems) enable states to regulate populations through invisible, algorithmic
means®®. This transformation reflects a transition from governance as rule-making to

governance as data-driven behavioral engineering.
The distinction between technocratic and democratic control is critical here:

e Technocratic control emphasizes optimization, efficiency, and automation, often
sidelining citizen participation and normative deliberation. Here, legitimacy is derived
from technical performance.

e Democratic governance, in contrast, is based on principles of transparency,
participation, accountability, and equity. It demands those decisions—particularly those
impacting rights and liberties—be subject to public reasoning, legal scrutiny, and
institutional checks.

Al, by its nature, introduces a black-box problem, wherein its decision-making logic is
unintelligible even to its developers'’. This opacity raises urgent questions about whether
democratic societies can maintain control over non-human governance actors without eroding
the constitutional fabric of deliberative lawmaking and rights-based justice!®.

Algorithmic Accountability and Transparency

As Al systems become embedded in critical governance functions, the demand for algorithmic
accountability has become increasingly central to legal and policy discourse. Accountability in
this context involves:

o Traceability: The ability to understand and trace how an Al system reached a particular

conclusion®®,

o Explainability: The system must offer comprehensible reasons for its decisions,
especially when used in sensitive areas such as law enforcement, credit scoring, or
judicial sentencing®.

15 Michel Foucault, Governmentality, in The Foucault Effect: Studies in Governmentality 87, 87-104 (Graham
Burchell et al. eds., 1991).

16 Usha Ramanathan, Aadhaar: Governance as a Biometric Enterprise, 55 Econ. & Pol. Wkly. 61, 63-66 (2020);
U.S. Customs & Border Prot, Facial Recognition Technology (2023), available at
https://www.cbp.gov/travel/biometrics. (Accessed on 19" March 2025).

7 Jenna Burrell, How the Machine ‘Thinks’: Understanding Opacity in Machine Learning Algorithms, 3 Big Data
& Soc’y 1, 3—4 (2016).

18 Frank Pasquale, The Black Box Society: The Secret Algorithms That Control Money and Information 3—7 (2015).
1 Timnit Gebru et al., Data Sheets for Datasets, in Proceedings of the 2018 CHI Conference on Human Factors
in Computing Systems 1, 7-8 (2018), available at https://doi.org/10.1145/3173574.3174053. (Accessed on 19t
March,2025).

2 Daniel K. Chen, Explainability in AI: Moving from the Black Box to Transparency, 17 Data Sci. & Ethics 45,
48-50 (2020); Thomas W. Lauer, Explainable Al: A Survey of the Literature, 6 IEEE Access 83995, 84001-02
(2018).
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e Responsibility: Identifying who is accountable—programmers, private contractors, or
state actors—when an Al system causes harm or violates rights?!.

Without transparency, algorithmic decisions risk perpetuating structural inequalities,
particularly when systems trained on biased data discriminate against marginalized
communities. In India, Al systems used in welfare distribution have reportedly excluded
millions due to technical errors or faulty data linkages?’. In the U.S., algorithms used in
criminal sentencing (e.g., COMPAS) have faced criticism for racial bias and lack of
transparency?>.

Moreover, democratic legitimacy requires that citizens be able to challenge, contest, and seek
redress against algorithmic decisions. This necessitates not only legal mechanisms such as
administrative review and judicial oversight, but also technical reforms, including algorithmic
audits, impact assessments, and regulatory sandboxes?*.

In sum, Artificial Governance is not merely a technological innovation—it is a constitutional
question. It challenges the traditional separation of powers, tests the limits of the rule of law,
and requires a fundamental rethinking of what it means to govern in an age of intelligent
machines. The future of governance will depend on how states balance the efficiency of
machines with the ethics of law, the speed of data with the slowness of justice, and the certainty

of code with the ambiguity of human experience?.

III. LEGALAND POLICY FRAMEWORKS
A. United States

The United States has adopted a sectoral and decentralized approach to the regulation of
artificial intelligence (Al), reflecting the federal nature of its governance and its longstanding
reliance on public-private partnerships®®. While the country does not yet have a comprehensive
federal statute dedicated solely to Al, it has begun to construct a multi-layered regulatory
architecture rooted in civil rights, consumer protection, privacy law, and national security?’.
Key developments reflect a growing recognition of the risks posed by unregulated algorithmic
governance and the need to strike a balance between innovation and public accountability?®,

2L Frank Pasquale, The Case for Algorithmic Accountability, 17 J. Tech. L. & Pol’y 4, 10 (2017); Rina M. Bort,
Who Is Responsible for Al's Decisions? 31 Berkeley Tech. L.J. 53, 57 (2016).

2 K. Rajasekhar, Welfare Delivery and the Role of Al in India, 29 India Today, available at
https://www.indiatoday.in.(Accessed on 20% March 2025).

23 ProPublica, Machine Bias: There’s Software Used Across the Country to Predict Future Criminals. And It’s
Biased Against Blacks, ProPublica, available at https://www.propublica.org/article/machine-bias-risk-
assessments-in-criminal-sentencing. (Accessed on 20" March 2025).

2 Sandra Wachter, Brent Mittelstadt, & Luciano Floridi, 77 ransparent, Explainable, and Accountable AI: A Model
for Evaluating AI Governance Frameworks, 9 Data Ethics & Law 1, 3—5 (2018).

% U.S. Exec. Off. of the President, Artificial Intelligence and the Future of Governance, available at
https://www.whitehouse.gov/ostp. (Accessed on 21 March 2025).

% U.S. Exec. Off. of the President, Artificial Intelligence and the Future of Governance, available at
https://www.whitehouse.gov/ostp; National Science and Technology Council, The National AI Research and
Development Strategic Plan, 5-8, available at https://www.whitehouse.gov/wp-
content/uploads/2018/02/National-AI-RD-Strategic-Plan.pdf. (Accessed on 21% March 2025).

27 Executive Order No. 13859, 84 Fed. Reg. 3967 (Feb. 11, 2019); Federal Trade Commission, FTC Policy on
Artificial Intelligence and Consumer Protection, 15 FTC Annual Report 56, 60 (2020).

28 Timnit Gebru et al., Data Sheets for Datasets, in Proceedings of the 2018 CHI Conference on Human Factors
in Computing Systems 1, 7-8, available at https://doi.org/10.1145/3173574.3174053; White House Office of
Science and Technology Policy, The Blueprint for an Al Bill of Rights, available at
https://www.whitehouse.gov/ostp/ai-bill-of-rights (Accessed on 22nd March 2025).
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1. The Blueprint for an Al Bill of Rights (White House, 2022)

In October 2022, the White House Office of Science and Technology Policy (OSTP) released
the Blueprint for an Al Bill of Rights, a non-binding policy framework that outlines principles
to guide the development and use of automated systems?®. The Blueprint identifies five core
protections:

o Safe and effective systems

e Algorithmic discrimination protections

o Data privacy

e Notice and explanation

o Human alternatives, consideration, and fallback

While not enforceable law, the Blueprint sets normative standards for both government
agencies and private sector actors. It underscores the need for inclusive design, testing, and
evaluation, especially for Al tools deployed in high-risk contexts such as criminal justice,
hiring, and healthcare. The emphasis on human-in-the-loop mechanisms reflects democratic
concerns about dehumanization and opacity in automated decision-making.

2. The NIST AI Risk Management Framework (2023)

In tandem with the Bill of Rights, the National Institute of Standards and Technology (NIST)
developed the AI Risk Management Framework (RMF) to provide a structured process for
evaluating, understanding, and mitigating risks associated with Al systems®. The RMF
promotes:

e Transparency and traceability

e Fairness and non-discrimination

e Robustness and security

e Governance structures to ensure accountability

The NIST framework is particularly influential in the private sector, serving as a best-practice
guide for companies seeking to align with emerging compliance norms and minimize legal
exposure.

3. Role of Federal Agencies: FTC, DOJ, and Others

In the absence of a centralized Al authority, federal regulatory agencies have assumed
increasing responsibility for addressing the legal implications of Al technologies:

e The Federal Trade Commission (FTC) has invoked its consumer protection mandate
under Section 5 of the FTC Act to scrutinize algorithmic bias, deceptive Al marketing,
and violations of privacy rights.

2 White House Office of Sci. & Tech. Pol’y, Blueprint for an AI Bill of Rights: Making Automated Systems Work
for the American People (Oct. 2022), Available at https://www.whitehouse.gov/ostp/ai-bill-of-rights (Accessed on
21st March 2025).

30 Nat’l Inst. of Standards & Tech., Artificial Intelligence Risk Management Framework (AI RMF 1.0), available
at https://nvlpubs.nist.gov/nistpubs/ai/NIST.AI.100-1.pdf.(Accessed on 22" March 2025).

31 Fed. Trade Comm’n, Business Blog: Aiming for Truth, Fairness, and Equity in Your Company’s Use of Al
Available at https://www.ftc.gov/business-guidance/blog/2021/04/aiming-truth-fairness-equity-your-companys-
use-ai. (Accessed on 22" March, 2025).
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e The Department of Justice (DOJ) plays a role in enforcing civil rights laws in contexts
where Al systems may result in unlawful discrimination, such as in housing or
employment.

e Other bodies like the Equal Employment Opportunity Commission (EEOC) and the
Department of Health and Human Services (HHS) are developing sector-specific
guidelines on Al use in hiring and healthcare delivery respectively.

Together, these agencies form a regulatory mosaic—dynamic but fragmented—responding to
the rapidly evolving Al ecosystem with varying degrees of enforcement power.

4. Judicial Use of AI: The Case of COMPAS

One of the most contentious aspects of Al in the U.S. governance landscape is its use in the
criminal justice system, particularly through risk assessment algorithms such as COMPAS
(Correctional Offender Management Profiling for Alternative Sanctions). Employed to inform
pretrial bail decisions and sentencing, COMPAS has been criticized for lacking transparency,
exhibiting racial bias, and infringing on due process rights.

In State v. Loomis (2016)*?, the Wisconsin Supreme Court upheld the use of COMPAS but
acknowledged its limitations and the need for caution. The ruling emphasized that such tools
must not be the sole determinant in judicial outcomes, yet in practice, they often wield
significant influence.

This case illustrates a larger trend of technological entrenchment without sufficient legal
oversight, highlighting the judiciary’s struggle to reconcile algorithmic efficiency with
constitutional guarantees such as the right to a fair trial.

5. Sectoral Governance: Healthcare, Finance, and Defense

Al governance in the United States is also industry-specific, shaped by statutory regimes and
regulatory agencies operating within distinct domains:

¢ In healthcare, the FDA oversees Al-enabled medical devices under its Software as a
Medical Device (SaMD) framework, requiring safety and efficacy validation®.

e In finance, the Securities and Exchange Commission (SEC) and Consumer Financial
Protection Bureau (CFPB) are increasingly scrutinizing Al tools used in algorithmic

trading and credit scoring, especially concerning transparency and fairness®*.

e In defense, the Department of Defense’s Joint Artificial Intelligence Center (JAIC) has
developed ethical principles for the military use of Al, underscoring national security

imperatives and compliance with international humanitarian law.

This sector-based governance reflects the diversity of Al applications but also exposes the
system’s limitations in addressing cross-sectoral risks such as systemic discrimination,
surveillance overreach, and data monopolies.

INDIA

32 State v. Loomis, 881 N.W.2d 749 (Wis. 2016).

% U.S. Food & Drug Admin., Artificial Intelligence and Machine Learning (AI/ML)-Based Software as a Medical
Device (SaMD) Action Plan, Available at https:/www.fda.gov/media/145022/download. (Accessed on 22™
March,2025)

34 Consumer Fin. Prot. Bureau, Request for Information Regarding the Use of Artificial Intelligence in Consumer
Financial Services, 85 Fed. Reg. 71,016.

% US. Dept of Def, FEthical Principles for Artificial Intelligence, Avialable at
https://www.defense.gov/Newsroom/Releases/Release/Article/2091996/. (Accessed on 22" March, 2025).
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India’s journey into artificial governance is marked by rapid digital transformation, policy
ambition, and a complex interplay between innovation, inclusion, and institutional capacity.
The National Strategy on Al released by NITI Aayog in 2018, sets the tone by proposing India
as a global hub for “Al for All,” prioritizing applications in agriculture, healthcare, education,
and smart cities. However, the strategy remains largely aspirational—lacking legal
enforceability, regulatory detail, or constitutional alignment. In parallel, the Draft Digital India
Bill, 2023 seeks to overhaul the outdated IT Act by introducing provisions for regulating
emerging technologies, including Al. It envisions a risk-based approach to Al deployment,
similar to the EU model, proposing classifications based on harm potential. Yet, the bill has
faced criticism for its centralized powers, ambiguous regulatory roles, and absence of
independent oversight, raising fears of algorithmic governance being weaponized for
surveillance or censorship®.

A significant legal milestone, the Digital Personal Data Protection Act, 2023 (DPDPA),
attempts to establish a data rights framework in India. It introduces key principles like purpose
limitation, consent-driven processing, and data fiduciary accountability, but simultaneously
grants sweeping exemptions to the state under the guise of national interest®’. This duality
threatens to undermine protections against intrusive Al use, particularly in sectors like law
enforcement, welfare delivery, and biometric identification. In practice, the deployment of Al
in governance has already taken root. Aarogya Setu, India’s COVID-19 contact tracing app,
became emblematic of techno-governance—it was widely adopted but criticized for lacking
transparency, data retention norms, and user consent®?. Similarly, Al tools are now used for
predictive policing and criminal risk assessment in states like Uttar Pradesh, often without
adequate safeguards or legislative backing, risking discrimination, especially against

marginalized communities®.

Institutionally, the governance of Al is fragmented. The Ministry of Electronics and
Information Technology (MeitY') spearheads innovation initiatives like IndiaAl, but has limited
authority to enforce ethical standards or rights protections*’. The Reserve Bank of India (RBI)
has issued advisory norms on the use of AI/ML in the financial sector, focusing on
explainability and fairness, but lacks dedicated audit mechanisms*!. Meanwhile, the Indian
judiciary has started to acknowledge the constitutional implications of Al. The Supreme
Court’s verdict in Justice K.S. Puttaswamy v. Union of India (2017)—which declared privacy
a fundamental right—offers a legal scaffold to question intrusive or discriminatory
algorithms*?. Yet, Indian courts have so far hesitated to lay down robust Al-specific
jurisprudence.

Overall, while India demonstrates an eagerness to embrace Al in governance, it does so without
a unified, coherent regulatory framework®. The current trajectory privileges efficiency and
innovation over transparency, accountability, and individual rights, creating a regulatory

% The Digital India Bill, 2023 (Draft), Ministry of Electronics & Info. Tech. (India), Available at
https://www.meity.gov.in. (Accessed on 22" March, 2025).

37 The Digital Personal Data Protection Act, No. 22 of 2023, Acts of Parliament, 2023 (India), available at
https://www.meity.gov.in/data-protection-framework.(Accessed on 21 March 2025).

3 Internet Freedom Found., Aarogya Setu: The Public Health App That Became a Surveillance Tool, available at
https://internetfreedom.in/aarogya-setu-surveillance-analysis. (Accessed on 215 March 2025).
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https://carnegieindia.org/2020/04/01/artificial-intelligence-policy-in-india-framework-for-ethical-ai-pub-81404.
(Accessed on 21 March 2025).

a

PAG
TIJER — INTERNATIONAL RESEARCH JOURNAL www.tijer.org E \*
MER
GEF
ORM



https://www.meity.gov.in/
https://www.meity.gov.in/data-protection-framework.(Accessed
https://internetfreedom.in/aarogya-setu-surveillance-analysis
https://indiaai.gov.in/
https://rbi.org.in/

TIJER || ISSN 2349-9249 || © April 2025, Volume 12, Issue 4 || www.tijer.org

vacuum that could exacerbate algorithmic bias, exclusion, and surveillance**. As the state
increasingly turns to data-driven governance to manage everything from public health to social
welfare, the need for legally enforceable standards, independent oversight bodies, and a
constitutionally grounded approach to Al regulation becomes not just important—but urgent*.

IV.  COMPARATIVE ANALYSIS

A comparative analysis of artificial governance between the United States and India reveals
significant contrasts in their regulatory approaches, institutional frameworks, and public
engagement with Al technologies*. In terms of regulatory models, the United States operates
with a sectoral and decentralized framework, where multiple regulatory agencies—such as the
Federal Trade Commission (FTC), Department of Justice (DOJ), and sector-specific bodies like
the Federal Aviation Administration (FAA) or the Food and Drug Administration (FDA)—are
tasked with overseeing Al in their respective domains*’. This decentralized system allows for
flexibility, enabling different industries to innovate within their specific contexts. However, the
approach is also criticized for being fragmented and inconsistent, lacking a unified, overarching
strategy for Al governance across sectors*. In contrast, India follows a centralized, state-driven
regulatory model, where Al governance is largely coordinated by executive bodies like the
Ministry of Electronics and Information Technology (MeitY) and NITI Aayog, which shape
national policy*®. While this centralized approach can streamline decision-making, it often
results in top-down governance that limits regional autonomy and can slow down the adoption
of context-specific solutions that address local needs®. Additionally, India’s model tends to
prioritize state control and surveillance, which has raised concerns about transparency and the
potential for digital authoritarianism, particularly when Al is deployed in public administration
or law enforcement®..

In terms of Al integration, the U.S. has been at the forefront of advanced Al applications in
various sectors, including healthcare, transportation, finance, and, notably, criminal justice®.
Al tools like COMPAS (Correctional Offender Management Profiling for Alternative
Sanctions), used to assess the risk of reoffending among criminal defendants, have garnered
significant controversy due to allegations of algorithmic bias and the lack of accountability®®.
This has sparked debates about the ethical implications of using Al in critical legal decisions
that affect people’s lives. While Al in the U.S. is seen as a tool for efficiency, there is
considerable public skepticism and legal scrutiny around its fairness, especially regarding
racial biases and its potential to exacerbate existing inequalities®. On the other hand, India is
in the expansion phase of Al integration, primarily focusing on applications in governance,
welfare distribution, public health, and law enforcement. Al technologies such as Aarogya Setu
for COVID-19 tracking and facial recognition in policing have been widely deployed but with
limited safeguards regarding privacy, transparency, and due process. Al in India is seen as a

44 Divij Joshi, Predictive Policing in India: Data, Discrimination and the Law, 14 Indian J.L. & Tech. 79 (2022).
% Justice K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 S.C.C. 1 (India).

46 Tim Hwang, The Infrastructure of AI Governance, 10 J.L. & Innovation 1, 3—6 (2020).

4 Federal Trade Commission, Big Data: A Tool for Inclusion or Exclusion? Available at
https://www.ftc.gov/system/files/documents/reports/big-data-tool-inclusion-or-exclusion-understanding-
issues/160106big-data-rpt.pdf. (Accessed on 21 March 2025).

48 Matthew U. Scherer, Regulating Artificial Intelligence Systems: Risks, Challenges, Competencies, and
Strategies, 29 Harv. J.L. & Tech. 353, 361-63 (2016).

4 Ministry of Electronics & Information Technology (MeitY), IndiaAl Strategy, available at
https://www.meity.gov.in/.( Accessed on 21% Marc, 2025).

%0 Srivatsan Raghavan, Governing Al in India: A Centralized Challenge, 14 Indian J. L. & Tech. 45, 47-50 (2021).
51 Anuj Bhuwania, Courting the People: Public Interest Litigation in Post-Emergency India 102-04 (2016).
2U.S. Dep’t of Health & Human Servs., Al in Healthcare (2021), available at https://www.hhs.gov/. (Accessed
on 21% March 2025).

%3 Srivatsan Raghavan, Governing Al in India: A Centralized Challenge, 14 Indian J. L. & Tech. 45, 47-50 (2021).
% Anuj Bhuwania, Courting the People: Public Interest Litigation in Post-Emergency India 102-04 (2016).
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means of development and inclusivity, especially for marginalized communities, yet the lack
of regulatory oversight raises questions about its ethical use and potential discriminatory
outcomes.

The legal backing for Al governance differs substantially between the two nations. The United
States predominantly relies on soft law, which includes executive orders, voluntary industry
guidelines, and recommendations from regulatory bodies>. A significant example of this is the
AI Bill of Rights, released by the White House in 2022, which outlines broad ethical principles
for Al such as ensuring fairness, privacy, and accountability®®. However, these guidelines are
not legally binding and often depend on self-regulation by private corporations. As a result,
enforcement remains fragmented, and there is little uniformity in the application of Al
standards across industries®”. In contrast, India’s approach is still in the early stages of
establishing a statutory framework. The Digital Personal Data Protection Act (DPDPA), 2023,
marks a significant step toward comprehensive data protection, and the Draft Digital India Bill,
2023, seeks to provide a legal structure for regulating Al technologies®®. These emerging
statutes, however, are still in the process of being fine-tuned and face implementation
challenges, such as balancing the need for innovation with data protection and individual
rights®. India’s legal framework for Al remains in its nascent stages, with more comprehensive
laws needed to address the growing concerns around algorithmic bias, accountability, and
transparencyGO.

Regarding public participation, the United States exhibits higher levels of civil society
engagement, with academics, advocacy groups, and tech companies actively involved in
shaping Al policy discussions®. Organizations like the Electronic Frontier Foundation (EFF)
and Al Now Institute provide critical perspectives on the ethical and social implications of Al,
pushing for stronger regulations on Al applications, especially in criminal justice, healthcare,
and surveillance®?. Public hearings, policy debates, and civil society activism create a robust
platform for democratic oversight of Al governance. In India, however, public participation in
Al policy discussions remains relatively low. Despite increasing awareness among tech
professionals, activists, and academics, there is still a lack of broad-based civil society
involvement in shaping Al governance®®. Stakeholder input remains limited, with decision-
making often confined to a small circle of policymakers and tech industry leaders. This top-
down approach risks marginalizing the voices of affected communities, especially when Al
applications impact vulnerable populations, such as in welfare distribution or policing®*.

Finally, in the domain of ethical oversight, the United States has developed established
academic—policy linkages that contribute to a growing body of research and discourse on Al

% Ryan Calo, Artificial Intelligence Policy: A Primer and Roadmap, 51 U.C. Davis L. Rev. 399, 417 (2017).

% White House Office of Science and Tech. Pol’y, Blueprint for an Al Bill of Rights (2022), available at
https://www.whitehouse.gov/ostp/ai-bill-of-rights/. (Accessed on 22" March 2025).

57 Center for Security and Emerging Technology, AI Regulation in the United States: A Policy Overview, available
at https://cset.georgetown.edu/. (Accessed on 22" March 2025).

%8 Digital Personal Data Protection Act, No. 22 of 2023, India Code, available at https://indiacode.nic.in/.
(Accessed on 23™ March 2025).

%  Draft Digital India Act, Ministry of Electronics & Information Technology, available at
https://www.meity.gov.in/digital-india-act. (Accessed on 23" March 2025).

80 Shubha Ghosh, Regulating Al in India: Law, Ethics, and Innovation, 35 Nat’l L. Sch. Ind. Rev. 87, 92-94 (2023).
1 AI Now Institute, Algorithmic Accountability Policy Toolkit, available at https://ainowinstitute.org/. (Accessed
on 24" March 2025).

82 Electronic Frontier Foundation (EFF), AI and Algorithmic Injustice, available at https://www.eff.org/issues/ai.
(Accessed on 24" March 2025).

8 Nandini Chami & Anita Gurumurthy, 47 and Inequality in India: Risks and Remedies, IT for Change, available
at https://itforchange.net/. (Accessed on 24" March 2025).

8 Amber Sinha, The Algorithmic State: How India’s Digital Infrastructure is Reshaping Governance 127-30
(2020).
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ethics®. Renowned institutions like Harvard University, MIT, and the Brookings Institution
lead thought leadership on AI ethics, governance, and policy, helping to shape public
understanding and legal frameworks®. Al ethics are often incorporated into policy discussions
through collaborations between academia, government agencies, and industry leaders. On the
other hand, India’s ethical discourse on Al is still nascent and fragmented. While there is a
growing interest in Al ethics, with contributions from institutions like the Indian Institute of
Technology (IITs) and NITI Aayog, the conversation is often disconnected from policy
action®’. Moreover, the lack of a structured platform for cross-disciplinary dialogue means that
ethical concerns are often overlooked in the rush to implement Al solutions for governance and
development®®,

In summary, while both the United States and India are embracing Al to drive governance
innovation, their approaches differ significantly. The U.S. model is more decentralized and
sector-specific, allowing for flexible innovation but also creating regulatory inconsistencies. In
contrast, India’s centralized, state-driven approach is still maturing, with significant gaps in
ethical oversight, legal protections, and public engagement®. These differences underscore the
challenges and opportunities both countries face in navigating the complex landscape of
artificial governance, balancing innovation with the protection of democratic values and human
rights.

V. ETHICAL, SOCIAL, AND POLITICAL CHALLENGES

Artificial Intelligence (Al) systems are heralded as transformative tools for governance and
public administration. However, the deployment of Al technologies—especially in critical
sectors such as criminal justice, welfare, healthcare, and public security—raises a myriad of
ethical, social, and political challenges. These challenges go beyond technical concerns,
prompting fundamental questions about fairness, accountability, and the balance of power
between the state and its citizens. In examining these issues, we focus on five key challenges:
bias and discrimination, lack of explainability, the risk of technocracy, surveillance vs. privacy,
and democratic backsliding’®.

1. Bias and Discrimination in Algorithmic Systems:

One of the most significant ethical concerns surrounding Al governance is the bias and
discrimination inherent in algorithmic systems. Al models are built on historical data,
which may reflect pre-existing societal biases—such as racial, gender, or socio-economic
disparities—that become embedded in algorithmic decision-making. In the United States,
for instance, the use of COMPAS (Correctional Offender Management Profiling for
Alternative Sanctions) in criminal sentencing has been widely criticized for reinforcing
racial bias, disproportionately predicting higher recidivism rates for Black defendants, even
when they do not re-offend’®. Similarly, in India, the deployment of Al in policing and
surveillance systems, such as predictive policing models, has led to concerns that such

8 Elizabeth Renieris, The Rise of AI Ethics: A Critical History, 23 Yale J. L. & Tech. 1, 18 (2021).

8 Harvard Berkman Klein Center, Al Ethics and Governance, available at https://cyber.harvard.edu/. (Accessed
on 24" March 2025).

8 NITI Aayog & ORF, AI, and Ethics in India: Shaping a Human-Centric Future (2022), available at
https://www.orfonline.org/. (Accessed on 27% March 2025)

8 Anupam Saraph, Ethics of Artificial Intelligence in India: Beyond Bias, 14 J. L. & Public Pol’y 134, 142 (2023).
8 Rahul Matthan, Privacy 3.0: Unlocking Our Data-Driven Future 188-92 (2021).

0 White House Office of Science & Technology Policy, Blueprint for an Al Bill of Rights: Making Automated
Systems Work for the American People, available at https://www.whitehouse.gov/ostp/ai-bill-of-rights/.
(Accessed on 25" March 2025).

L Julia Angwin et al., Machine Bias: There’s Sofiware Used Across the Country to Predict Future Criminals. And
It’s Biased Against Blacks, ProPublica, available at https://www.propublica.org/article/machine-bias-risk-
assessments-in-criminal-sentencing. (26™ March 2025).
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algorithms may disproportionately target marginalized communities, based on flawed or
incomplete data’®. These biases can result in discriminatory outcomes that undermine
fairness and perpetuate systemic inequalities.

2. Lack of Explainability

Another challenge is the lack of explainability in Al systems. Many Al models, particularly
deep learning and neural networks operate as "black boxes," meaning that even their
creators may not fully understand how specific decisions are made’. This lack of
transparency can undermine public trust and hinder the ability of individuals to challenge
decisions that affect them. In the governance context, where decisions can impact
individuals' access to welfare benefits, healthcare services, or justice, the inability to
explain how algorithms arrive at decisions can be deeply problematic’®. In both the U.S.
and India, there is an urgent need for Al explainability frameworks that allow for greater
transparency and accountability, ensuring that individuals affected by Al-driven decisions
can understand and, if necessary, contest those decisions’®.

3. Risk of Technocracy and Erosion of Human Agency

Al in governance also presents the risk of technocracy, where algorithms rather than
humans increasingly make decisions. As governments and organizations rely more heavily
on Al systems for decision-making—whether for welfare distribution, criminal justice, or
resource allocation—the role of human judgment in governance may diminish’®. This
technocratic shift could erode human agency, disempowering individuals and communities
from participating in or influencing decisions that directly affect their lives. In India, for
example, Al tools are used in welfare distribution and public health management, often
without meaningful public input or the capacity to contest algorithmic decisions’’.
Similarly, in the U.S., the reliance on Al in criminal justice and predictive policing could
potentially limit the role of human discretion in making legal and ethical decisions, leading
to a system where algorithmic outputs replace nuanced human judgments about context,

morality, and fairness’®.

4. Surveillance vs. Privacy (Facial Recognition, Predictive Policing)

The deployment of Al-powered surveillance systems, such as facial recognition technology
and predictive policing algorithms, raises serious concerns about privacy and civil liberties.
In the United States, facial recognition technology has been implemented in public spaces
and law enforcement agencies, leading to widespread fears about mass surveillance and the
erosion of privacy rights’®. The 1974 Privacy Act and other legislative safeguards in the
U.S. have not kept pace with the rapid advancement of Al technologies, which are now

2 Apar Gupta, The Growing Risks of Facial Recognition Technology in India, Internet Freedom Foundation,
available at https:/internetfreedom.in/the-growing-risks-of-facial-recognition-technology-in-india/ (Accessed on
25" March 2025)

8 Finale Doshi-Velez & Been Kim, Towards a Rigorous Science of Interpretable Machine Learning, 1
arXiv:1702.08608 [cs.Al], available at https:/arxiv.org/abs/1702.08608. (Accessed on 26™ March 2025).

4 Sandra Wachter, Brent Mittelstadt & Chris Russell, Counterfactual Explanations Without Opening the Black
Box: Automated Decisions and the GDPR, 31 Harv. J.L. & Tech. 841 (2018).

5 Vidushi Marda, Artificial Intelligence Policy in India: A Framework for Ethical Governance, The Centre for
Internet and Society (June 2018), available at https://cis-india.org/internet-governance/ai-policy-in-india-a-
framework-for-ethical-governance. (Accessed on 25" March 2025)

76 Shoshana Zuboff, The Age of Surveillance Capitalism: The Fight for a Human Future at the New Frontier of
Power 377-400 (PublicAffairs 2019).

7 Usha Ramanathan, Aadhaar and the Right to Privacy, 59 Econ. & Pol. Wkly. 45, 51 (2017).

8 Rashida Richardson, Jason M. Schultz & Kate Crawford, Dirty Data, Bad Predictions: How Civil Rights
Violations Impact Police Data, Predictive Policing Systems, and Justice, 94 N.Y.U. L. Rev. Online 192, 199-204.
" Clare Garvie, The Perpetual Line-Up: Unregulated Police Face Recognition in America, Georgetown Law
Center on Privacy & Technology, available at https://www.perpetuallineup.org/. (Accessed on 26" March 2025)

a

PAG
TIJER — INTERNATIONAL RESEARCH JOURNAL www.tijer.org E \*
MER
GEF
ORM



https://internetfreedom.in/the-growing-risks-of-facial-recognition-technology-in-india/
https://arxiv.org/abs/1702.08608
https://cis-india.org/internet-governance/ai-policy-in-india-a-framework-for-ethical-governance
https://cis-india.org/internet-governance/ai-policy-in-india-a-framework-for-ethical-governance
https://www.perpetuallineup.org/

TIJER || ISSN 2349-9249 || © April 2025, Volume 12, Issue 4 || www.tijer.org

capable of collecting, processing, and analyzing vast amounts of personal data in real-
time®®. Similarly, in India, the Aadhaar biometric identification system and facial
recognition technology used in public services and policing have sparked debates about the
potential for surveillance overreach®. Al-powered surveillance, without sufficient
oversight or regulation, can create a chilling effect on free expression, social participation,
and privacy, undermining democratic principles. The trade-off between security and
privacy remains a contentious issue in both countries, with Al often being deployed without
robust mechanisms for ensuring privacy rights or public accountability®?.

5. Democratic Backsliding through Automated Governance

A more insidious threat posed by Al in governance is the potential for democratic
backsliding. The automation of governance, where algorithms dictate critical decisions,
risks undermining democratic values such as participation, accountability, and
transparency®. In both the U.S. and India, the increasing reliance on Al to determine
eligibility for social programs, access to health services, and law enforcement practices
may weaken public scrutiny and democratic oversight®. This shift from human-led to
algorithmic decision-making, while efficient, can reduce public accountability and limit the
ability of citizens to challenge unjust decisions. In some cases, this erosion of democratic
processes could lead to authoritarian governance, where Al systems are used not only to
monitor citizens but also to control public opinion and suppress dissent. The risk is
particularly acute in India, where the state has already used Al-driven surveillance for
population control®®, and in the United States, where automated governance could be used
to entrench existing power structures, bypassing democratic processes altogether.

VI. CASE STUDIES
USA
COMPAS Risk Assessment in Criminal Justice

One of the most prominent case studies in the United States regarding Al in governance is the
use of the COMPAS (Correctional Offender Management Profiling for Alternative Sanctions)
algorithm in the criminal justice system. COMPAS is used to assess the likelithood of a
defendant reoffending, informing decisions on sentencing, parole, and bail. While touted as a
tool to make the justice system more objective and data-driven, COMPAS has been widely

8 Woodrow Hartzog & Evan Selinger, Facial Recognition Is the Most Dangerous Surveillance Technology,
Brookings, available at https://www.brookings.edu/articles/facial-recognition-is-the-most-dangerous-
surveillance-technology/. (Accessed on 27" March 2025).

81 Usha Ramanathan, Aadhaar: A Biometric History of India's 12-Digit Revolution, 33(2) India Int'l Ctr. Q. 40,
47-52 (2006).

82 Report of the Committee of Experts on Non-Personal Data Governance Framework, Ministry of Electronics
and Information Technology, Government of India (July 2020), available at
https://www.meity.gov.in/writereaddata/files/Non-Personal Data Report Committee.pdf. (Accessed on 27%
March 2025)

8 Wendy W. Moy, The Ethics of Automated Government Decision-Making: Transparency and Accountability in
AI-Driven Governance, 71 Admin. L. Rev. 555, 566 (2019).

8 Wendy W. Moy, The Ethics of Automated Government Decision-Making: Transparency and Accountability in
Al-Driven Governance, 71 Admin. L. Rev. 555, 566 (2019).

8 Shalini S. Reddy, A1 for Surveillance and Control: Privacy and Power in India's Digital Ecosystem, 50 J. Indian
Pol. Econ. 101, 112 (2020).
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criticized for its potential to reinforce racial bias®. Studies, such as one from ProPublica in
2016, found that COMPAS was more likely to falsely label Black defendants as high-risk
compared to white defendants while underestimating the risk for white defendants®’. This has
raised significant ethical concerns about the fairness and accountability of algorithmic
decision-making in a field where human lives and liberties are at stake. The lack of
transparency regarding the algorithm's internal workings—its "black-box" nature—further
exacerbates the issue, as defendants and their lawyers cannot adequately challenge the system’s
decisions®. The COMPAS case highlights the ethical dilemma of using Al to make life-altering
decisions, especially in areas like criminal justice, where fairness and equity are paramount®°.

Palantir's Government Contracts

Palantir Technologies, a company that specializes in big data analytics and Al-driven predictive
technologies, has been involved in several controversial government contracts, particularly
with U.S. intelligence and law enforcement agencies. Palantir's software has been used by
agencies like the CIA and FBI for surveillance, counter-terrorism, and law enforcement
purposes®. The company’s involvement in government operations raises concerns about
privacy and the potential for mass surveillance. Critics argue that Palantir's systems facilitate
the creation of extensive digital profiles of citizens, which can be used to track individuals’
movements, associations, and activities, without adequate oversight or accountability®®. This
raises important questions about democratic governance and the erosion of privacy rights, as
the use of Palantir's Al systems could pave the way for technocratic rule, where decisions are
increasingly made by algorithms with little democratic or judicial scrutiny®?. Moreover, there
are concerns about the lack of transparency surrounding these contracts, as the details of
Palantir’s operations with government agencies are often kept private, making it difficult for

the public to understand the scope and impact of these technologies®.

Al in Immigration Screening

Another notable case study in the United States is the use of Al in immigration screening and
enforcement. Al systems have been deployed by agencies such as U.S. Customs and Border
Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE) for a variety of tasks,
including predictive policing, monitoring border security, and screening visa applications®*.
For instance, facial recognition technology has been used in airports to verify the identities of
travelers, and Al-powered systems are employed to predict migration patterns and assess the
likelihood that certain individuals may overstay their visas®®. These technologies raise several

ethical and civil rights concerns, especially regarding the accuracy of Al tools, racial profiling,

8 ProPublica, Machine Bias: There’s Software Used Across the Country to Predict Future Criminals. And It’s
Biased Against Blacks, ProPublica (May 23, 2016), https://www.propublica.org/article/machine-bias-risk-
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8 Tim Wu, The Tyranny of Algorithms, 66 N.Y.U. Ann. Surv. Am. L. 1063, 1075 (2011).

8 David D. Friedman & Peter F. Bruce, The Ethics of Al in Criminal Justice: A Case Study of COMPAS, 72
Stanford L. Rev. 1607, 1615 (2021).
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2017), https://www.washingtonpost.com/palantir-us-surveillance.

91 Ryan Gallagher, How Palantir Is Helping Cops Keep Track of Millions of People, Bloomberg (Jan. 15, 2020),
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9 Tim Wu, The Tyranny of Algorithms, 66 N.Y.U. Ann. Surv. Am. L. 1063, 1075 (2011).
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% John Hudson, Facial Recognition Technology in Immigration Enforcement, Wash. Post (Sept. 10, 2019),
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and the potential for errors that could lead to wrongful detentions or deportations®. The lack
of explainability and accountability in many of these Al systems further complicates efforts to
challenge wrongful decisions, making it difficult for affected individuals to contest outcomes®’.
Furthermore, there are broader concerns about the use of Al for mass surveillance and the
potential for racial profiling in immigration enforcement®. The case of Al in immigration
screening demonstrates the risks of deploying powerful technologies in sensitive and high-
stakes areas without sufficient safeguards to protect fundamental rights, such as privacy and
equal treatment under the law®®.

INDIA
Aadhaar and Algorithmic Exclusion

The Aadhaar system is India’s biometric identification system, which assigns a unique 12-digit
number to each resident based on biometric data (fingerprints and iris scans)!?. Initially
conceived as a way to improve the delivery of welfare services, Aadhaar has faced significant
criticism for its potential to exclude vulnerable populations from accessing essential
services'®. One key issue is algorithmic exclusion, where errors in data collection, such as
poor fingerprint scans, can result in individuals being wrongly excluded from government
benefits!®?. For example, rural poor, elderly people, or individuals from marginalized
communities may have difficulty registering their biometrics accurately, leading to issues when
trying to access subsidies, welfare programs, or even bank accounts linked to Aadhaar!®®, This
issue becomes particularly acute in the context of algorithmic decision-making, where there is
no human oversight to intervene when an individual is wrongly excluded from essential
services!®. In 2017, the Unique Identification Authority of India (UIDAI), which oversees
Aadhaar, came under fire for using Al and automated systems to determine eligibility for
services, further exacerbating the risk of digital exclusion’®. This has raised concerns about
the digital divide and the discriminatory nature of Al-driven systems, particularly when they

are used to make critical decisions regarding access to resources and rights®.

Al in Agriculture & Health (e.g., AI-Powered Crop Prediction)

Al technologies have begun to play an important role in agriculture and healthcare in India,
helping to tackle critical challenges in these sectors. One of the most promising applications of
Al is crop prediction and agricultural decision-making. Al-powered systems can analyze data
from satellite imagery, sensors, and weather forecasts to predict crop yields, monitor soil health,
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https://www.propublica.org/trouble-with-ai-immigration.

% Emily Birnbaum, Racial Profiling and Immigration Enforcement: AI'’s Role in the Debate, Politico (Feb. 7,
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and recommend optimal planting times'%’. These systems are expected to help small farmers
optimize their crop production and improve food security. For instance, Al-based crop
prediction models are already being used in various states such as Punjab and Uttar Pradesh to
predict weather patterns and identify the best crops for specific soil types, leading to improved
yields and better resource management'%, However, these technologies also raise concerns
about accessibility and inclusivity. Many small-scale farmers in rural India lack access to
smartphones, internet connectivity, or digital literacy, limiting their ability to benefit from such
advancements'®. Additionally, Al models may not account for local knowledge and traditional
farming practices, which are crucial for sustainable agriculture in specific regions'®. This
could lead to a technocratic approach that overlooks the unique challenges faced by farmers in
different regions, exacerbating inequalities between tech-savvy urban areas and rural farmers.
Furthermore, Al-based systems could become vulnerable to data biases if not carefully
calibrated to represent the diverse agricultural contexts across the country!!,

Facial Recognition by Police Forces (Delhi, Telangana)

In recent years, Al-powered facial recognition technology has been deployed by Indian police
forces for surveillance and law enforcement. Delhi Police and Telangana Police have been at
the forefront of using facial recognition for crowd monitoring, crime detection, and public
safety’'?. Facial recognition systems are being used to identify suspects in crowds, track
missing persons, and even monitor protests. While these technologies are praised for their
potential to enhance public safety and crime prevention, they have raised serious concerns
about privacy violations and the potential for abuse!'®. Critics argue that these systems may
disproportionately target marginalized communities, leading to issues of racial profiling and
false identifications, particularly in the absence of clear legal safeguards or oversight
mechanisms!*. In Telangana, for example, the police have used facial recognition to track
suspects in public spaces, raising fears of mass surveillance and the erosion of civil liberties™®.
Moreover, the lack of transparency around the use of these systems and their accuracy has
sparked debates about accountability. The unregulated use of Al-driven surveillance
technologies in India could lead to a surveillance state, where individuals' movements and
behaviors are continuously monitored without their consent or knowledge!*®. This challenges
fundamental privacy rights and risks undermining democratic freedoms.

VII. TOWARD RESPONSIBLE ARTIFICIAL GOVERNANCE

As Al technologies continue to reshape governance and public administration, it is crucial to
establish frameworks and strategies that ensure these innovations are used in ways that are
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ethical, transparent, and accountable. Moving toward responsible artificial governance requires
concerted efforts at multiple levels—from global norms and national regulations to specific
design principles and institutional capacity-building!!’. Below are key approaches to fostering
responsible Al governance:

1. Need for Global AI Governance Norms

Al technologies have global implications, affecting countries regardless of their
technological maturity or geographic location. For Al governance to be effective, it is
essential to establish international norms and frameworks that promote ethical standards,
fairness, and accountability. Organizations such as the United Nations, OECD, and the
European Union are already leading efforts to create global Al guidelines that emphasize
privacy protection, human rights, and ethical considerations*'®. These frameworks should
focus on ensuring that Al development and deployment do not exacerbate existing
inequalities or contribute to human rights abuses. International collaboration is vital to
prevent a race to the bottom, where countries relax standards to gain a competitive edge in
Al technology, potentially sacrificing human rights and ethical concerns. By promoting
global cooperation, countries can establish shared values and ensure the benefits of Al are
equitably distributed across nations.

2. Importance of Transparency, Algorithmic Audits, and Public Consultation

Transparency is a cornerstone of responsible Al governance. Given the complexity of Al
systems, these systems must be not only explainable but also auditable and open to public
scrutiny. Governments and organizations must implement algorithmic audits to evaluate Al
systems for fairness, accuracy, and bias, ensuring that they operate in a manner that aligns
with democratic principles. Regular audits and external evaluations can identify potential
issues with algorithmic discrimination, lack of explainability, and fairness. Public
consultation is equally important; decision-making processes related to Al deployment
should involve a wide range of stakeholders, including civil society, academics, activists,
and marginalized communities. This inclusive approach helps to ensure that Al governance
frameworks reflect diverse perspectives and are not solely driven by industry interests or
technocratic elites. Transparency and public consultation together can enhance public trust
and ensure that Al technologies are used for the public good*?®.

3. Capacity Building for Judiciary and Policymakers

As Al becomes an integral part of governance, the judiciary and policymakers must be
equipped with the necessary knowledge and skills to understand and regulate these
technologies effectively. Capacity-building efforts should focus on Al literacy—educating
legal professionals, judges, and legislators about the technical aspects of Al systems, their
potential impact, and the ethical issues they raise. In the U.S. and India, where Al is
increasingly involved in criminal justice and public policy, those in power need to have a
solid understanding of AI’s capabilities and limitations to make informed decisions. This
can be achieved through specialized training programs, workshops, and collaborations with
tech experts to ensure that policies and legal frameworks keep pace with technological
advancements. A judiciary and policymaking body that is well-versed in Al can better

117 OECD, Recommendation of the Council on Artificial Intelligence, OECD/LEGAL/0449 (May 21, 2019),
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449.

U8 OECD, Recommendation of the Council on Artificial Intelligence, OECD/LEGAL/0449 (May 21, 2019),
https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0449.

119 ATl Now Institute, Algorithmic Impact Assessments: A Practical Framework for Public Agency Accountability
(Apr. 2018), available at https://ainowinstitute.org/aiareport2018.pdf. (Accessed on 26" March 2025)
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scrutinize its use, ensure ethical standards are maintained, and protect citizens' rights in the
face of algorithmic decision-making?°.

4. Promoting Open-Source and Indigenous AI Systems

To ensure equity and diversity in Al governance, it is important to promote open-source
and indigenous Al systems. Open-source Al allows for greater public scrutiny,
collaboration, and innovation by making Al models and algorithms freely available to
developers, researchers, and organizations. This transparency helps prevent
monopolization by large tech companies and ensures that Al technologies are developed
with public benefit in mind, rather than corporate interests. Indigenous Al systems, which
reflect the unique cultural, social, and economic contexts of specific regions, are also
crucial. By localizing Al development and involving local communities in the design of Al
technologies, we can ensure that Al systems are more relevant, ethical, and accessible to a
wider range of people. In India, for example, indigenous Al solutions tailored to local
needs, such as Al in agriculture or healthcare, can ensure that AI’s benefits are distributed
more equitably, particularly in rural and underserved areas. This approach fosters inclusive
technological development and minimizes the risks of cultural biases in global Al
system3121.

5. Emphasis on Human-in-the-Loop Designs

One of the most effective ways to ensure that Al systems serve humanity in an ethical and
accountable manner is through the use of human-in-the-loop (HITL) designs. HITL systems
integrate human judgment and oversight into automated processes, particularly when it
comes to making critical decisions in sectors like healthcare, criminal justice, and welfare
distribution. For instance, in the criminal justice system, Al tools like COMPAS can assist
in risk assessments, but human judges should always have the final say, based on their
understanding of the case and the broader context. Similarly, in healthcare, while Al can
analyze medical data and provide recommendations, doctors should ultimately make
treatment decisions, considering the patient’s unique circumstances. By incorporating
human oversight, we can ensure that Al decisions remain aligned with ethical standards
and social values. This human-in-the-loop approach helps balance the efficiency of Al with
the nuanced decision-making that only humans can provide, ensuring that Al remains a tool
that augments human decision-making rather than replacing it'?,

VIII. CONCLUSION

This comparative analysis of artificial governance in the United States and India reveals distinct
yet overlapping approaches to Al regulation, with both countries navigating the complex terrain
of technological innovation, ethical concerns, and legal frameworks. The USA operates with a
sectoral, decentralized model, utilizing a patchwork of executive guidelines, soft law, and
regulatory efforts by individual federal agencies such as the FTC and the DOJ. Public
participation plays a vital role, with active engagement from civil society and academia
influencing policy. On the other hand, India follows a more centralized and state-driven
approach, with emerging regulatory frameworks like the Draft Digital India Bill and the Data
Protection Act 2023. Although India is still in the process of integrating Al into governance at

120 World Economic Forum, AI Governance: A Holistic Approach to Implement Ethics into AI, at 14 (2021),
available at https://www.weforum.org/whitepapers/ai-governance-a-holistic-approach-to-implement-ethics-into-
ai/. (Accessed on 26" March 2025).

121 NITI Aayog, Responsible Al for All: Part 1—Principles for Responsible AI 18-22 (2021), available at
https://www.niti.gov.in/sites/default/files/2021-08/Responsible-Al-Part1.pdf. (Accessed on 26™ March 2025)

122 Final Report, Nat’l Sec. Comm’n on Artificial Intelligence, Human-in-the-Loop: Leveraging Human Judgment
in AI Systems 112—116 (2021), available at https://www.nscai.gov/wp-content/uploads/2021/03/Full-Report-
Digital-1.pdf. (Accessed on 25" March 2025).
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a large scale, there is a growing push for technological infrastructure and policy development
in key sectors like healthcare, welfare distribution, and criminal justice. However, both nations
face common challenges related to bias, lack of transparency, and accountability in Al-driven
decision-making, particularly in critical areas such as criminal justice and public welfare?.
Despite the progress made, there are significant legal, ethical, and governance gaps in both
countries. These include the absence of comprehensive and binding Al governance
frameworks, limited regulatory oversight, and the potential for algorithmic exclusion and
digital discrimination, especially in marginalized communities. Furthermore, issues related to
privacy violations through surveillance technologies like facial recognition and predictive
policing raise questions about the balance between public safety and individual rights. The lack
of ethical standards, public consultation, and independent oversight in Al decision-making
further complicates the landscape'®.

Looking to the future, Al governance must be inclusive, transparent, and respectful of human
rights. Policies should prioritize the protection of individual privacy, the prevention of
algorithmic discrimination, and the inclusion of diverse perspectives in Al development and
regulation. To achieve this, cross-border cooperation is not just desirable but essential.
Platforms like the QUAD, the United Nations, and the WTO can provide global leadership in
establishing international norms, fostering dialogue, and creating harmonized standards for Al
governance. By promoting international collaboration, these platforms can help prevent a
fragmented regulatory landscape, ensuring that Al governance frameworks are designed in a
way that promotes global justice, safeguards human dignity, and ensures equitable access to
the benefits of Al technologies'?°. Only through cooperative efforts can we address the complex
ethical, legal, and social challenges posed by Al, ensuring a future where these technologies
are leveraged for the common good while protecting the rights and freedoms of individuals
worldwide.
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