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Abstract - Criminal investigation in India is a formal legal procedure regulated by the Criminal Procedure Code (CrPC), 1973, Indian
Penal Code (IPC), 1860, and Indian Evidence Act, 1872. The present paper offers an exhaustive analysis of procedural mechanisms,
stakeholders' rights, forensic developments, and systemic flaws in criminal investigations. It also discusses major judicial rulings,
technological impositions, and suggested reforms to improve efficiency and impartiality in the criminal justice system.
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l. INTRODUCTION
Criminal investigation is the cornerstone of any justice delivery system as it is the key connector between the crime being committed
and the ultimate delivery of justice. In India, criminal investigation is regulated through a sound legal framework, which mainly
includes the Criminal Procedure Code (CrPC), 19732, the Indian Penal Code (IPC), 1860°%, and the Indian Evidence Act, 1872* These
enactments lay down the procedural framework to be adopted by the law enforcement authorities to conduct a fair, transparent, and
effective investigation while upholding the constitutional rights of the victim and the accused.
The Indian criminal justice system functions on the basis of due process, innocence presumption, and rule of law as incorporated in
the Constitution of India (Articles 20, 21, and 22). Nevertheless, even with these legal protections, the investigative process is
frequently subjected to police inefficiency, corruption, delays, and human rights abuses. An understanding of the procedural elements
of criminal investigations is critical not only for legal professionals but also for policymakers, law enforcement officials, and citizens
to hold people accountable and deliver justice.

Il. REVIEW OF LITERATURE.
The literature on procedural criminal investigation in India emphasizes gaps between the legal provisions and their operationalization.
Academic writings like Ratanlal & Dhirajlal's The Code of Criminal Procedure (2023) and B.B. Pande's Criminal Justice in India
(2020) offer the background information regarding statutory provisions of investigations under the CrPC, IPC, and Evidence Act.
Judicial interpretations, especially in such cases as D.K. Basu v. State of W.B. (1997)° and P. Chidambaram v. CBI (2019)%, have
been critically examined by legal scholars to highlight procedural protection and investigative responsibility. Law Commission of
India reports (e.g., 268th Report on Amendments to CrPC) and the Malimath Committee report (2003) provide institutional analysis,
highlighting delay, police ineffectiveness, and the imperative of forensic reform. Comparative studies, like K.N. Chandrasekharan
Pillai's Criminal Justice India Series (2018) compares India's adversarial system to inquisitorial approaches in Europe and calls for
systemic reforms. Empirical studies by academicians such as Vipul Mudgal (2021) reveal ground-level problems, such as political
intervention, resource shortages, and human rights abuses during investigations. Although current literature widely addresses legal
and structural concerns, there is still a demand for recent, interdisciplinary studies that incorporate technological developments (e.g.,
digital forensics) and recent judicial tendencies to suggest practical reforms. This dissertation draws on these works while covering

under researched topics such as witness protection and prosecutorial autonomy.
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I1l. RESEARCH METHODOLOGY.

The research approach in this dissertation entitled "Procedural Aspects of Criminal Investigations in India" takes an overall mixed-

methods approach in ensuring a through probe into India's criminal investigation framework, field level implementation, and reform
prospects within the Indian system of criminal investigation. The study primarily uses doctrinal legal research methodology to
examine statutory provisions under the Code of Criminal Procedure (CrPC), Indian Evidence Act, Indian Penal Code, and special
criminal laws as well as judicial precedents from Supreme Court and High Court judgments that have developed investigative
procedures. This legal analysis is augmented with qualitative analysis of government reports, Law Commission proposals, and
academic literature in order to comprehend criminal investigations from theoretical and practical aspects. Wherever possible, the
research can draw on some empirical evidence through interviews with legal practitioners and police officers to provide ground-level
insights into procedural issues, though this part remains dependent on availability and ethicality. The analytical framework involves
critical assessment of current procedures, determination of systemic lacunae, and comparative examination with international best
practices so as to make meaningful recommendations for reforms. Ethical parameters such as confidentiality of sources and non-
plagiarism are strictly followed at all stages of the research. Although the study strives towards all-embracing coverage, it recognizes
some limitations such as possible restrictions in reaching primary data from investigative authorities, fluctuating development of
criminal laws, and inbuilt subjectivity in judicial interpretation. This approach provides a balanced study through the integration of
theoretical legal analysis with experience-based inputs to yield a qualitative research paper to add to the literature on Indian criminal
justice reforms.
IV. LEGAL FRAMEWORK REGULATING CRIMINAL INVESTIGATIONS.
1. The Criminal Procedure Code (CrPC), 1973.
e Main legislation governing investigation procedures.
e  Sections 154-176: Address FIR, investigation, arrest, search, seizure, and Chargesheet.
e Section 41A: Notice prior to arrest in non-cognizable cases (Arnesh Kumar v. State of Bihar, 2014)”.
2. Indian Penal Code (IPC), 1860.
o Defines cognizable (police can arrest without warrant) and non-cognizable offenses (magistrate's permission required).
e Examples: Cognizable: Murder (Section 302), Rape (Section 376). Non-cognizable: Defamation (Section 500).
3. Indian Evidence Act, 1872.
o Regulates admissibility of evidence before court.
e  Section 27: Confession that results in discovery is admissible.
e  Section 65B: Validity of electronic evidence (Shafhi Mohammad v. State of HP, 2018).
4. Special Criminal Laws.
e Narcotic Drugs & Psychotropic Substances (NDPS) Act, 19858: Strict bail provisions.
e  Protection of Children from Sexual Offences (POCSO) Act, 2012°: Special procedure for child victims.
e Unlawful Activities (Prevention) Act (UAPA), 1967%°: Prolonged detention without charge sheet.
V. STAGES OF CRIMINAL INVESTIGATION.
1. First Information Report (FIR) — Section 154, CrPC.
e Required for cognizable offenses.
e Zero FIR (Lalita Kumari v. UP, 2013): Can be registered in any police station, transferred subsequently.
o Refusal to register FIR: Complaint can be lodged with Superintendent of Police (SP) or Magistrate (Section 156(3)).
2. Police Investigation Process.
Steps involved:
a) Investigation of crime scene (photographs, sketches).
b) Recording of statements (Section 161, CrPC).

7 Arnesh Kumar v. State of Bihar, 2014

8 Narcotic Drugs & Psychotropic Substances (NDPS) Act, 1985

9 Protection of Children from Sexual Offences (POCSO) Act, 2012
10 Protection of Children from Sexual Offences (POCSO) Act, 2012
1| alita Kumari v. UP, 2013
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Gathering of evidence (weapons, fingerprints, CCTV).

Medical examination (in rape cases under Section 164A).

Aurrest (with or without warrant).

Arrest & Custodial Procedures.

Section 41, CrPC: Conditions for arrest without warrant.

Section 50: Accused must be told reasons of arrest.

Section 57 & 167: Maximum 24-hour custody prior to magistrate production.

Custodial Torture Safeguards:

a) D.K. Basu Guidelines (1997): Memo of arrest, medical examination.

b) Article 21 (Right to Life): Protection against torture (Selvi v. State of Karnataka, 2010)*2.

Search & Seizure — Sections 91-100, CrPC.

Search Warrant (Section 93): Magistrate's sanction required.

Witness Requirement (Section 100): Two separate witnesses at time of search.

Illegal Search Effects: Evidence can be inadmissible (Pooran Mal v. Director of Inspection, 1974).

Filing of Chargesheet — Section 173, CrPC.

Time Limit:

a) 60 days (for offenses punishable up to 10 years).

b) 90 days (for offenses punishable with death/life imprisonment).
Types of Reports:

a) Chargesheet (adequate evidence).

b) Closure Report (no evidence, magistrate can order re-investigation).

VI. RIGHTS OF THE ACCUSED.
Right to Legal Aid — Article 22(1) & Section 304, CrPC

1.

Free legal assistance to poor accused (Hussainara Khatoon v. State of Bihar, 1979).

Right against Self-Incrimination (Article 20(3)): No self-incrimination.

Bail Provisions.
Normal Bail (Section 437, CrPC): For bailable offenses.
Anticipatory Bail (Section 438): Protection against arrest (Gurbaksh Singh Sibbia v. State of Punjab, 1980%3).

Default Bail (Section 167(2)): If Chargesheet not presented within time.
Custodial Rights.

Right to Medical Examination.

Right to Inform Family (D.K. Basu Guidelines).

VII. FORENSIC & TECHNOLOGICAL DEVELOPMENTS.
DNA Profiling

1.

Applied in rape, murder, paternity cases.
Legal Acceptance: Section 53A, CrPC (after 2005 amendment).

Cyber Forensics.

IT Act, 2000: Computer evidence admissibility.

Landmark Case: State of Tamil Nadu v. Suhas Katti (2004) — First cybercrime conviction.

Microanalysis & Brain Mapping.

Judicial Position: Violates Article 20(3) (Selvi v. State of Karnataka, 2010).

12 Selvi v. State of Karnataka, 2010
13 Gurbaksh Singh Sibbia v. State of Punjab, 1980
14 State of Tamil Nadu v. Suhas Katti (2004)
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VIII. JUDICIAL OVERSEE & ROLE OF MAGISTRATE.

1.

2.

Monitoring Investigation.

e Section 156(3), CrPC: Magistrate is able to order investigation.

e  Section 190: Offenses taken cognizance by Magistrate.

Accountability by Police

e  Court-Monitored Investigation (CBI/SIT) (Vineet Narain v. UOI, 1997).
e  Guidelines on Custodial Violence issued by NHRC.

IX. MAJOR CHALLENGES.

1.

Police Reforms.

e  Prakash Singh Judgment (2006): Suggested fixed tenures for DGP, independent complaints authority.

e Corruption & Political Interference.

Delays in Justice

e  Overburdened courts (4.4 crore pending cases).

e Forensic backlog (Delays in DNA reports).

Human Rights Violations

e Custodial deaths (NHRC reported 1,731 cases in 2021-22).
e Fake encounters (PUCL v. State of Maharashtra, 2014).

X. REFORMS NEEDED.

1.

Integration of Technology.

e E-FIR, crime analytics based on Al.

o National Database on Sexual Offenders (NDSO).
Forensic Laboratory Strengthening.

e Increased DNA labs, faster turnaround.

Witness Protection Scheme, 2018.

e  Witnesses protected from threat.

X1. CONCLUSION.

Although India has a strong legal regime for criminal investigations, there exist gaps in implementation, delays, and human rights
issues. Consolidation of forensic infrastructure, policing accountability, and use of technology can make the criminal justice process

more efficient and equitable.

India's criminal justice system is a dynamic and intricate system aimed at finding equilibrium between investigation effectiveness,
legal protection, and social justice. The procedural components of criminal investigations, which are regulated mostly by the Criminal
Procedure Code (CrPC), Indian Penal Code (IPC), and Indian Evidence Act, give a systematic process to law enforcement authorities
to discover, investigate, and prosecute crimes. However, despite these well-defined legal provisions, the system faces deep-rooted

challenges—delays, corruption, human rights violations, and inadequate forensic infrastructure—that hinder its effectiveness.
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