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Abstract - This research work examines the legal rights of rape victims in India, highlighting the evolution of laws, the challenges
faced in implementation, and the gaps that persist in ensuring justice and rehabilitation. It analyses landmark legislations, judicial
pronouncements, and the role of support mechanisms. The study concludes with recommendations for a more victim-centric legal
approach.
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l. INTRODUCTION

Rape is one of the most heinous crimes and a grave violation of human rights. In India, despite legal reforms, rape victims often face
societal stigma, procedural hurdles, and lack of support. This paper explores the rights granted to rape victims under Indian law and
the challenges in exercising those rights.

Significant judicial interventions, such as in the Nirbhaya case, Delhi Domestic Working Women’s Forum v. Union of India, and
Nipun Saxena v. Union of India, have led to stronger laws, better victim protection, and guidelines for more sensitive treatment of
survivors. Yet, the implementation remains inconsistent. Rape is one of the most heinous crimes, inflicting severe physical,
psychological, and social trauma on survivors. In India, where an average of 88 rape cases are reported daily (NCRB 2019) 13, the
legal system has evolved to provide specific rights and protections to victims. These rights aim to ensure justice, dignity, and
rehabilitation while addressing systemic challenges such as low conviction rates (27%) and societal stigma.

Il. LEGAL FRAMEWORK
11.1. Constitutional Rights
> Article 21: Right to life and personal liberty includes the right to dignity, which is crucial in cases of sexual violence®.
» Article 14 & 15: Right to equality and protection against discrimination.

I1.11. Criminal Law Provisions

> Indian Penal Code (IPC), Section 375-376: Defines rape and prescribes punishment?.

» Criminal Law (Amendment) Act, 2013: Post-Nirbhaya case, expanded the definition of rape, enhanced punishments, and
included acid attack and stalking as crimes.

» Protection of Children from Sexual Offences (POCSO) Act, 2012: Specific provisions for child victims.

I1.111 Procedural Rights

» Code of Criminal Procedure (CrPC)
e  Section 164: Statement of the victim before a magistrate.
e Section 357C: Mandatory medical treatment of victims.
e Section 173(2)(i)(h): Right to be heard during bail hearings.
> Right to free legal aid under Legal Services Authorities Act, 1987.
1. VICTIM PROTECTION AND REHABILITATION
» One-Stop Centres (OSCs): Provide integrated services like legal aid, medical assistance, and counselling.
» Nirbhaya Fund: Financial support for schemes aiding women’s safety and rehabilitation.
» Compensation Schemes: Victims are entitled to compensation under the Victim Compensation Scheme in each state,
mandated by Section 357A of CrPC.
IV. CHALLENGES FACED BY RAPE VICTIMS
Delayed justice due to backlog of cases.
Hostile environment in police stations and courts.
Medical examination issues, including controversial two-finger tests (now banned).
Lack of adequate victim protection leading to threats and coercion.
Stigma and societal ostracization.
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V. JUDICIAL PRONOUNCEMENTS

Delhi Domestic Working Women’s Forum v. Union of India (1995)
Background:
The Delhi Domestic Working Women'’s Forum v. Union of India (1995)° case was brought by the Delhi Domestic Working Women’s
Forum (DDWWEF) after a horrifying incident where six domestic workers were gang-raped by seven army personnel on a moving
train. The victims were not provided proper legal aid, compensation, or medical and psychological assistance by the state. This
highlighted systemic failures in addressing the plight of sexual assault victims, especially among the marginalized.
Issues Raised:
1. Lack of legal representation for rape victims.
2. Absence of compensation and rehabilitation.
3. The need for procedural safeguards during investigation and trial.
4. The broader concern for dignity and rights of working-class women.
Key Arguments:

» The state had a constitutional obligation to ensure justice and dignity (Article 21 of the Constitution).

» Rape victims, especially poor women, suffer double victimization — first by the crime, then by the system.

»  The state must adopt a victim-centric approach rather than merely prosecuting the offender.

Judgment Highlights:
The Supreme Court issued landmark directions, including:
» Compensation to Victims: Recommended a Criminal Injuries Compensation Board to ensure monetary support to
victims.

» Legal Assistance: Victims of sexual assault must receive legal aid at the earliest, even before police recording.

» Counselling and Medical Support: Necessary psycho-social support should be provided.

» Victim-Friendly Procedures: Emphasized the need to sensitize investigating officers and judiciary in handling rape
cases.

» The Court acknowledged the need to reform laws and procedures to support women from disadvantaged
backgrounds.

Significance of the Case:
» Humanized Justice: This case was one of the first to place the victim's rights at the canter of criminal jurisprudence.
» Precursor to Victim Compensation Schemes: Influenced the formulation of Section 357A of the CrPC in 2008.
» Highlighted intersectionality — how class, gender, and social position impact access to justice.
» Encouraged institutional reforms for better treatment of victims of sexual violence.

Delhi Domestic Working Women’s Forum vs. Union of India is a milestone in feminist legal advocacy in India. It brought to light the
systemic neglect of poor and marginalized women in criminal justice processes and laid the foundation for victim-centric legal
reforms in the country.

Vishaka v. State of Rajasthan (1997)
Background
The Vishaka v. State of Rajasthan (1997) Scase emerged from the horrific gang rape of Bhanwari Devi, a Rajasthan-based social
worker employed under the state’s Women’s Development Programme (WDP). In 1992, she was attacked by five upper-caste men for
opposing a child marriage. Despite her efforts to seek justice, the trial court acquitted the accused due to procedural lapses and biased
investigations, sparking nationwide outrage. Women’s rights groups, led by the NGO Vishaka, filed a Public Interest Litigation (PIL)
under Article 32 of the Constitution, demanding systemic safeguards against workplace sexual harassment.
Key Issues
1. Whether sexual harassment at work violates fundamental rights under Articles 14 (equality), 19(1)(g) (occupational freedom), and
21 (life with dignity).
2. Whether employers bear responsibility for preventing harassment.
3. Whether international conventions (like CEDAW) could guide domestic law in the absence of legislation.
Supreme Court’s Judgment
1. Definition of Sexual Harassment
The Court defined it broadly as any unwelcome sexually determined behaviour, including:

» Physical contact, demands for sexual Favors, sexually coloured remarks, pornography, or creating a hostile work

environment.

2. Violation of Fundamental Rights

The Court held that harassment infringes:
»  Article 14: Denies equality.
> Article 19(1)(9): Restricts occupational freedom.
> Article 21: Violates dignity and safety.

3. Vishaka Guidelines
The Court laid down mandatory guidelines (binding under Article 141) for employers:
» Prevention: Prohibit harassment through policies and awareness programs.
» Redressal: Establish Complaints Committees (headed by women, with NGO representation).
» Legal Action: Report offenses under IPC (e.g., Sections 354, 509) and ensure victim protection.

® Delhi Domestic Working Women’s Forum v. Union of India, AIR (1995) 1 SCC 14
6 Vishaka v. State of Rajasthan, AIR (1997) SC 3011
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4. Employer Liability
Employers must:
» Provide safe working conditions.
» Initiate disciplinary action against perpetrators.
»  Ensure no retaliation against complainants.

5. Use of International Law
The Court relied on CEDAW (ratified by India) to interpret constitutional rights, filling legislative gaps.
Impact and Legacy

»  Sexual Harassment Act, 2013: Codified the Vishaka guidelines into law.

»  Global Influence: Inspired similar frameworks in Nepal and Malaysia.

»  Critiques: Weak enforcement in private sectors and persistent societal stigma remain challenges.

Nipun Saxena v. Union of India (2018)
Background:
The case of Nipun Saxena vs. Union of India’ originated as a Public Interest Litigation (PIL) filed by Nipun Saxena and others,
seeking directions to ensure privacy, dignity, and protection of the identity of rape survivors, especially minors.
The case highlighted the need for comprehensive guidelines to protect victims of sexual assault, particularly in light of increasing
sexual violence and media sensationalism.
Key Issues:
1. Protection of identity and privacy of rape survivors.
2. Establishment of One-Stop Centres and counselling for victims.
3. Creation of a centralized database for sexual offences.
4. Need for a gender-sensitive approach in handling such cases.
Important Directions by the Supreme Court:
1. Identity Protection:
» No person can publish the name or any detail that can lead to the identification of a rape survivor (especially a minor), as per
Section 228A of IPC.
» Even court judgments must not disclose names—victims should be referred to as “victim” or “prosecutrix”.

2. Media Reporting Restrictions:
» Media houses must not sensationalize rape cases.
» Guidelines were reinforced for responsible reporting in accordance with journalistic ethics and statutory laws.

3. Victim Compensation Scheme:
> Directed all states and UTs to implement victim compensation schemes under Section 357A CrPC.
» Suggested a minimum compensation amount depending on the nature of the offence.

4. One-Stop Centers (OSCs):
» Directed the government to establish OSCs in every district to provide legal, medical, and psychological aid to survivors.

5. Central Database of Sexual Offenders (CCTNS):
» Urged the government to implement a central registry for sexual offenders for use by law enforcement agencies.

6. Sensitive Handling of Victims:
» Asked for the establishment of child-friendly courts and training of police/judges in gender sensitization.

Significance of the Case:
» Reinforced the privacy and dignity of sexual assault survivors, with a focus on minors.
» Encouraged institutional reforms and victim-centric mechanisms.
» Balanced the right to freedom of expression with the need to protect vulnerable individuals.
» Influenced law enforcement, judiciary, and media to adopt more sensitive approaches.

Nipun Saxena vs. Union of India is a landmark judgment in the field of gender justice and child rights. It laid down progressive
guidelines to ensure that survivors of sexual violence are treated with dignity, respect, and care throughout the legal process. The
judgment emphasizes the state’s responsibility to create a safe and supportive environment for victims, while also protecting their
identities and ensuring fair media practices.

V1. RECOMMENDATIONS

Strengthen implementation of victim support systems.

Sensitize police and judiciary on handling sexual violence cases.
Ensure fast-track courts function effectively.

Increase awareness about legal rights among women.

Expand mental health support services.
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VII. CONCLUSION

Despite a comprehensive legal framework, rape victims in India continue to face immense challenges in accessing justice and support.
A multi-pronged approach involving legal reform, institutional accountability, and societal change is essential to ensure their rights
are protected and upheld.
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